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STATEMENT OF THE CASE
Nature Of The Case
Jorge E. Rodriquez appeals from his conviction for domestic battery in the presence
of a child.

Statement Of The Facts And Course Of The Proceedings
The state charged Rodriquez with domestic battery in the presence of a child for
touching or striking A.R. on or about April 17, 2016, by “punching her legs and punching
her in the face, which caused traumatic injury including a broken nose and/or bruising to
her eyes.” (R., vol. I, pp. 46-48.)
At trial Rich Graber and Joey Flowers, two of the supervisors at A.R.’s work,
testified that A.R. came to work on April 20, 2016, with bruises around her eyes and nose
that she was trying to conceal with makeup. (Tr., vol. II, p. 205, L. 12 – p. 210, L. 7; p.
215, L. 3 – p. 216, L. 22; p. 219, Ls. 3-10.)
A.R.’s father testified that A.R. called him on April 20, 2016. (Tr., vol. II, p. 242,
L. 2 – p. 216, L. 1.) She sounded very frightened and was on her way to his home in Burley
from work and asked if she could stay there. (Tr., vol. II, p. 216, L. 2 – p. 245, L. 19.)
When she arrived he saw that A.R.’s nose was swollen and both eyes were black, and she
seemed upset and very stressed. (Tr., vol. II, p. 246, L. 22 – p. 247, L. 21.) A.R.’s mother
is a registered nurse. (Tr., vol. II, p. 253, Ls. 3-25.) She described A.R. when she arrived
at their home on April 20, 2016, as crying and fearful, with two black eyes, lumps on her
head, hair pulled out of the top of her head, bruises on her wrists, and multiple bruises on
her legs, including a “shoe-print bruise on the inside of one of her legs.” (Tr., vol. II, p.
256, L. 16 – p. 257, L. 21.) She took pictures of the bruises. (Tr., vol. II, p. 258, L. 22 –
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p. 261, L. 7; State’s Exhibit 1-6.) A.R.’s parents called the police. (Tr., vol. II, p. 248, L.
11 – p. 249, L. 2; p. 263, Ls. 14-25.)
Officer Barnes responded to the call. (Tr., vol. II, p. 227, L. 17 – p. 228, L. 25.)
He saw bruising around A.R.’s eyes and nose and on her legs, and photographed the bruises
on her face. (Tr., vol. II, p. 229, L. 14 – p. 234, L. 14; State’s Exhibits 7-9.)
A.R. saw Dr. Peterson, an orthopedic surgeon, on April 21, 2016. (Tr., vol. I, p. 9,
L. 18 – p. 13, L. 2; p. 22, L. 10 – p. 25, L. 7.) A staff member conducted an intake interview
to learn basic facts necessary for the medical examination, including how A.R.’s injuries
occurred. (Tr., vol. I, p. 11, L. 6 – p. 12, L. 24.) The staff member testified that she saw
that A.R.’s nose was swollen and her eyes were black, and A.R. stated that she thought
only her facial injuries needed medical examination. (Tr., vol. I, p. 13, Ls. 7-18.) A.R.
explained the source of her facial injuries was Rodriquez “[taking] her by the face and
[holding] her face with the other hand and hit[ting] her in the nose.” (Tr., vol. I, p. 13, L.
19 – p. 14, L. 3.) As part of the intake A.R. also filled out an information form that listed
the reason for the visit as “broken nose” and responded to a question of how the injury
occurred with, “my spouse hit me.” (Tr., vol. I, p. 14, L. 7 – p. 16, L. 18; State’s Exhibit
10.) Dr. Peterson testified that A.R.’s condition when he saw her included “black eyes, a
swollen face, [and] bruises on her legs.” (Tr., vol. I, p. 25, Ls. 8-12.) She stated to him
that she obtained the injuries because her husband hit her in the face. (Tr., vol. I, p. 25, Ls.
13-17.) Dr. Peterson took X-rays of A.R.’s face and concluded her nose was broken. (Tr.,
vol. I, p. 25, L. 23 – p. 28, L. 24; State’s Exhibit 11. 1) Dr. Peterson concluded that A.R.’s
nose had been hit “straight on.” (Tr., vol. I, p. 29, Ls. 6-18.) Injuries such as A.R.’s are

1

The actual X-Rays admitted at trial as State’s Exhibit 11 are not in the appellate record.
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seen a lot in “people who get punched in the face or have something dropped on their face
from a straight blow or a straight accident, hitting something in a car accident, fist fights
in a bar, situations where the face takes the blunt of the contact.” (Tr., vol. I, p. 29, L. 23
– p. 30, L. 6.) The injury was consistent with A.R.’s description of being hit by her
husband. (Tr., vol. I, p. 30, Ls. 7-9.)
At trial A.R. testified that she was injured because Rodriquez’s phone “hit [her] in
the face” during an argument about Rodriquez possibly cheating with another woman. (Tr.,
vol. II, p. 139, Ls. 6-22; p. 142, L. 18 – p. 143, L. 13.) She claimed that, because she was
upset, she lied to coworkers, her parents, police, the staff at her doctor’s office, the
prosecutor, and under oath at the preliminary hearing that Rodriquez had battered her. (Tr.,
vol. II, p. 143, L. 23 – p. 154, L. 15; p. 154, L. 25 – p. 158, L. 25; p. 161, Ls. 19-25; p. 162,
L. 17 – p. 163, L. 17; p. 164, Ls. 5-10; p. 165, Ls. 8-11; p. 172, L. 19 – p. 174, L. 9.)
The jury found Rodriquez guilty. (Tr., vol. I, p. 72, L. 22 – p. 74, L. 2; R., vol. III,
p. 408.) The district court imposed a sentence of 18 years with eight years determinate.
(R., vol. III, pp. 448-51.) Rodriquez filed a timely notice of appeal. (R., vol. III, pp. 45763.)
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ISSUE
Rodriquez states the issue on appeal as:
Did the district court abuse its discretion by allowing [A.R.]’s
mother to offer hearsay testimony that [A.R.] told her that Mr. Rodriquez
hit her?
(Appellant’s brief, p. 4.)
The state rephrases the issue as:
Has Rodriquez failed to show reversible error in the district court’s hearsay ruling
regarding A.R.’s statement to her mother, who was a nurse conducting a medical
examination?

4

ARGUMENT
Rodriquez Failed To Show Reversible Error In The District Court’s Hearsay Ruling
Regarding A.R.’s Statement To Her Mother, Who Was A Nurse Conducting A Medical
Examination
A.

Introduction
Katherine Hines, A.R.’s mother, testified that she conducted a physical examination

of A.R. “[b]oth” as a mother and as a registered nurse. (Tr., vol. II, p. 257, L. 5 – p. 258,
L. 8.) The district court, over a hearsay objection, allowed Hines to testify what A.R. told
her about how she obtained her injuries. (Tr., vol. II, p. 258, Ls. 9-21.) Hines formed the
medical opinion that the bruises were “at least three days” old. (Tr., vol. II, p. 261, Ls. 1922.) She then called and made an appointment for A.R. to see Dr. Peterson, an orthopedic
surgeon. (Tr., vol. II, p. 265, Ls. 7-11; p. 266, L. 21 – p. 267, L. 10; vol. I, p. 22, L. 10 –
p. 25, L. 7.)
On appeal Rodriquez argues the district court erred by not sustaining his hearsay
objection. (Appellant’s brief, pp. 5-9.) Specifically, Rodriquez argues “the State did not
show that [A.R.] made the statement for purposes of medical diagnosis or treatment, but
instead mistakenly focused on the intent of [Hines].” (Appellant’s brief, p. 7.) Rodriquez’s
argument fails. First, it fails to show error by the district court, who properly concluded
that the statement was made for medical diagnosis or treatment. Second, even if admission
of the testimony were error, any error was harmless.

B.

Standard Of Review
The trial court has broad discretion in determining the admissibility of evidence.

State v. Harris, 141 Idaho 721, 724, 117 P.3d 135, 138 (Ct. App. 2005). Review of a trial
court’s hearsay rulings “is limited to determining whether” the district court’s decision was
5

“within the outer boundaries of its discretion,” “consistent with” applicable legal standards,
and “reached through an exercise of reason.” In re Estate of Conway, 152 Idaho 933, 941,
277 P.3d 380, 388 (2012).

C.

The District Court Did Not Err
The medical diagnosis or treatment exception to the hearsay rules provides that

when a statement “is made for – and is reasonably pertinent to – medical diagnosis or
treatment; and … describes … present symptoms or sensations; or their source” evidence
of that statement is not excluded under the hearsay rule. I.R.E. 803(4). “The foundation
that must be established by the proponent of evidence offered under I.R.E. 803(4) is
specified within the language of the rule.” State v. Kay, 129 Idaho 507, 518, 927 P.2d 897,
908 (Ct. App. 1996) (addressing former version of the rule that is substantially similar).
“The rule is premised on the assumption that such statements are generally trustworthy
because the declarant is motivated by a desire to receive proper medical treatment and will
therefore be truthful in giving pertinent information to the physician.” State v. Nelson, 131
Idaho 210, 216, 953 P.2d 650, 656 (Ct. App. 1998).
The evidence in this case supports the district court’s conclusion that A.R.’s
statements to Hines about the source of her bruises and swollen nose were “made for …
medical diagnosis or treatment.” Hines is a nurse who conducted a physical examination
of A.R. “[b]oth” as a mother and as a registered nurse. (Tr., vol. II, p. 257, L. 5 – p. 258,
L. 8.) A.R. was aware that Hines was a nurse. (Tr., vol. II, p. 158, Ls. 19-21.) Hines
ultimately did form a medical opinion about the bruises (Tr., vol. II, p. 261, Ls. 19-22), and
also made arrangements for A.R. to be seen by an orthopedic surgeon (Tr., vol. II, p. 265,
Ls. 7-11; p. 266, L. 21 – p. 267, L. 10; vol. I, p. 22, L. 10 – p. 25, L. 7). Although there
6

may have been more than one purpose for the statement, the statement was “made for …
medical diagnoses or treatment.”

D.

Any Error Was Necessarily Harmless
Even if the district court erred by admitting evidence of A.R.’s statement about the

source of her injuries to Hines, the error was necessarily harmless. Where evidence is
erroneously admitted, the test for determining if the error was harmless is “‘whether there
is a reasonable possibility that the evidence complained of might have contributed to the
conviction and that the court must be able to declare a belief that it was harmless beyond a
reasonable doubt.’” State v. Jones, 125 Idaho 477, 488, 873 P.2d 122, 133 (1994) (quoting
State v. Pizzuto, 119 Idaho 742, 762, 810 P.2d 680, 700 (1991)); see also State v.
Zimmerman, 121 Idaho 971, 976, 829 P.2d 861, 866 (1992) (quoting State v. Sharp, 101
Idaho 498, 507, 616 P.2d 1034, 1043 (1980)) (to hold erroneous admission of evidence
harmless, court must “‘declare a belief, beyond a reasonable doubt, that there was no
reasonable possibility that [the] evidence complained of contributed to the conviction’”
(brackets original).) The state has the burden of demonstrating that an objected-to error is
harmless beyond a reasonable doubt. State v. Perry, 150 Idaho 209, 222, 245 P.3d 961,
974 (2010).
In this case A.R. testified, without objection, that she told her parents “that he had
hit me.” (Tr., vol. II, p. 149, Ls. 17-20.) She also testified, again without objection, that
she told her parents “that he had hit me when I was breastfeeding our baby because we
were arguing over how we should breastfeed.” (Tr., vol. II, p. 150, Ls. 17-20.) When
asked if A.R. had said how she obtained her injuries, Hines testified, “She said that her
husband Jorge had done it.” (Tr., vol. II, p. 258, Ls. 14-21.) Because the evidence had
7

already established that A.R. told her mother that Rodriquez had hit her, Hines’ testimony
regarding that statement, even if improperly admitted, was harmless.
In addition, A.R. testified that she had lied to the following people that Rodriquez
had hit her and inflicted her broken nose: two co-workers, a crisis hotline, her parents, a
police officer, the intake person at the doctor’s office, the doctor, and the court (under oath
at a prior hearing). (Tr., vol. II, p. 143, L. 23 – p. 154, L. 15; p. 154, L. 25 – p. 158, L. 25;
p. 161, Ls. 19-25; p. 162, L. 17 – p. 163, L. 17; p. 164, Ls. 5-10; p. 165, Ls. 8-11; p. 172,
L. 19 – p. 174, L. 9.) The state also presented evidence that she informed the doctor’s
intake staff member, wrote in an intake interview form, and told her treating physician that
Rodriquez had inflicted her injuries. (Tr., vol. I, p. 14, L. 7 – p. 16, L. 18; p. 25, Ls. 13-17;
State’s Exhibit 10.) Given the state of this evidence, this Court may conclude beyond a
reasonable doubt that any error in admitting Hines’ testimony did not contribute to the
verdict.

CONCLUSION
The state respectfully requests this Court to affirm Rodriquez’s conviction for
domestic battery in the presence of a child.
DATED this 28th day of December, 2018.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 28th day of December, 2018, served a true
and correct copy of the foregoing BRIEF OF RESPONDENT to the attorney listed below
by means of iCourt File and Serve:
MAYA P. WALDRON
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
KKJ/dd
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